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time upon receipt by the Adminis-
trator of a superseding complete cer-
tificate of representation under 
§ 60.4113. Notwithstanding any such 
change, all representations, actions, in-
actions, and submissions by the pre-
vious Hg designated representative be-
fore the time and date when the Ad-
ministrator receives the superseding 
certificate of representation shall be 
binding on the new Hg designated rep-
resentative and the owners and opera-
tors of the Hg Budget source and the 
Hg Budget units at the source. 

(b) Changing alternate Hg designated 
representative. The alternate Hg des-
ignated representative may be changed 
at any time upon receipt by the Ad-
ministrator of a superseding complete 
certificate of representation under 
§ 60.4113. Notwithstanding any such 
change, all representations, actions, in-
actions, and submissions by the pre-
vious alternate Hg designated rep-
resentative before the time and date 
when the Administrator receives the 
superseding certificate of representa-
tion shall be binding on the new alter-
nate Hg designated representative and 
the owners and operators of the Hg 
Budget source and the Hg Budget units 
at the source. 

(c) Changes in owners and operators. 
(1) In the event a new owner or oper-
ator of a Hg Budget source or a Hg 
Budget unit is not included in the list 
of owners and operators in the certifi-
cate of representation under § 60.4113, 
such new owner or operator shall be 
deemed to be subject to and bound by 
the certificate of representation, the 
representations, actions, inactions, and 
submissions of the Hg designated rep-
resentative and any alternate Hg des-
ignated representative of the source or 
unit, and the decisions and orders of 
the permitting authority, the Adminis-
trator, or a court, as if the new owner 
or operator were included in such list. 

(2) Within 30 days following any 
change in the owners and operators of 
a Hg Budget source or a Hg Budget 
unit, including the addition of a new 
owner or operator, the Hg designated 
representative or any alternate Hg des-
ignated representative shall submit a 
revision to the certificate of represen-
tation under § 60.4113 amending the list 

of owners and operators to include the 
change. 

§ 60.4113 Certificate of representation. 
(a) A complete certificate of rep-

resentation for a Hg designated rep-
resentative or an alternate Hg des-
ignated representative shall include 
the following elements in a format pre-
scribed by the Administrator: 

(1) Identification of the Hg Budget 
source, and each Hg Budget unit at the 
source, for which the certificate of rep-
resentation is submitted. 

(2) The name, address, e-mail address 
(if any), telephone number, and fac-
simile transmission number (if any) of 
the Hg designated representative and 
any alternate Hg designated represent-
ative. 

(3) A list of the owners and operators 
of the Hg Budget source and of each Hg 
Budget unit at the source. 

(4) The following certification state-
ments by the Hg designated representa-
tive and any alternate Hg designated 
representative: 

(i) ‘‘I certify that I was selected as 
the Hg designated representative or al-
ternate Hg designated representative, 
as applicable, by an agreement binding 
on the owners and operators of the 
source and each Hg Budget unit at the 
source.’’ 

(ii) ‘‘I certify that I have all the nec-
essary authority to carry out my du-
ties and responsibilities under the Hg 
Budget Trading Program on behalf of 
the owners and operators of the source 
and of each Hg Budget unit at the 
source and that each such owner and 
operator shall be fully bound by my 
representations, actions, inactions, or 
submissions.’’ 

(iii) ‘‘I certify that the owners and 
operators of the source and of each Hg 
Budget unit at the source shall be 
bound by any order issued to me by the 
Administrator, the permitting author-
ity, or a court regarding the source or 
unit.’’ 

(iv) ‘‘Where there are multiple hold-
ers of a legal or equitable title to, or a 
leasehold interest in, a Hg Budget unit, 
or where a customer purchases power 
from a Hg Budget unit under a life-of- 
the-unit, firm power contractual ar-
rangement, I certify that: I have given 
a written notice of my selection as the 
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‘Hg designated representative’ or ‘al-
ternate Hg designated representative,’ 
as applicable, and of the agreement by 
which I was selected to each owner and 
operator of the source and of each Hg 
Budget unit at the source; and Hg al-
lowances and proceeds of transactions 
involving Hg allowances will be deemed 
to be held or distributed in proportion 
to each holder’s legal, equitable, lease-
hold, or contractual reservation or en-
titlement, except that, if such multiple 
holders have expressly provided for a 
different distribution of Hg allowances 
by contract, Hg allowances and pro-
ceeds of transactions involving Hg al-
lowances will be deemed to be held or 
distributed in accordance with the con-
tract.’’ 

(5) The signature of the Hg des-
ignated representative and any alter-
nate Hg designated representative and 
the dates signed. 

(b) Unless otherwise required by the 
permitting authority or the Adminis-
trator, documents of agreement re-
ferred to in the certificate of represen-
tation shall not be submitted to the 
permitting authority or the Adminis-
trator. Neither the permitting author-
ity nor the Administrator shall be 
under any obligation to review or 
evaluate the sufficiency of such docu-
ments, if submitted. 

§ 60.4114 Objections concerning Hg 
designated representative. 

(a) Once a complete certificate of 
representation under § 60.4113 has been 
submitted and received, the permitting 
authority and the Administrator will 
rely on the certificate of representa-
tion unless and until a superseding 
complete certificate of representation 
under § 60.4113 is received by the Ad-
ministrator. 

(b) Except as provided in § 60.4112(a) 
or (b), no objection or other commu-
nication submitted to the permitting 
authority or the Administrator con-
cerning the authorization, or any rep-
resentation, action, inaction, or sub-
mission, of the Hg designated rep-
resentative shall affect any representa-
tion, action, inaction, or submission of 
the Hg designated representative or the 
finality of any decision or order by the 
permitting authority or the Adminis-

trator under the Hg Budget Trading 
Program. 

(c) Neither the permitting authority 
nor the Administrator will adjudicate 
any private legal dispute concerning 
the authorization or any representa-
tion, action, inaction, or submission of 
any Hg designated representative, in-
cluding private legal disputes con-
cerning the proceeds of Hg allowance 
transfers. 

PERMITS 

§ 60.4120 General Hg budget trading 
program permit requirements. 

(a) For each Hg Budget source re-
quired to have a title V operating per-
mit, such permit shall include a Hg 
Budget permit administered by the per-
mitting authority for the title V oper-
ating permit. The Hg Budget portion of 
the title V permit shall be adminis-
tered in accordance with the permit-
ting authority’s title V operating per-
mits regulations promulgated under 
part 70 or 71 of this chapter, except as 
provided otherwise by this section and 
§§ 60.4121 through 60.4124. 

(b) Each Hg Budget permit shall con-
tain, with regard to the Hg Budget 
source and the Hg Budget units at the 
source covered by the Hg Budget per-
mit, all applicable Hg Budget Trading 
Program requirements and shall be a 
complete and separable portion of the 
title V operating permit. 

§ 60.4121 Submission of Hg budget per-
mit applications. 

(a) Duty to apply. The Hg designated 
representative of any Hg Budget source 
required to have a title V operating 
permit shall submit to the permitting 
authority a complete Hg Budget permit 
application under § 60.4122 for the 
source covering each Hg Budget unit at 
the source at least 18 months (or such 
lesser time provided by the permitting 
authority) before the later of January 
1, 2010 or the date on which the Hg 
Budget unit commences operation. 

(b) Duty to Reapply. For a Hg Budget 
source required to have a title V oper-
ating permit, the Hg designated rep-
resentative shall submit a complete Hg 
Budget permit application under 
§ 60.4122 for the source covering each Hg 
Budget unit at the source to renew the 
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